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Michael 12, Olsen

Principal Deputy Assistant Secretary-Indian AlTairs
Seerion 1513 ROW Study

Office of Indian Lneryy and

Feunomic Developmds it

1849 C St NW, Muil Stop 2749 - MID
Washington, DC 20240

Dear Deputy Sceerelary Qlsen:
R Comments on Scotion 1813 of the Energy Policy Act of 2005

On behalf of Avista Corporation (Avista), T am pleased to provide you wilh Avisla's comments and
recomemendations on the study regarding energy rights-of-way on tribal lands required by Section 1813 of
the Eneray Policy Act of 2003, Avista is inlerested in participating in the Section 1813 sludy process.

Bnerpy rights-of-way on tribal lands should be valued in a fair manner t the satisfaetion of all conceined,
including tribes, utilities and consumers, Tuirness, securily und relinble encrgy delivery are very important
1o all parties. Howeves, seeuring and rencwing permits on iribal lands for either new or existing facilitics
has become problematic [or somea utlities because in cerluin instances tribes are demandiag many Hines the
market value of a right-of-way, In addition, the process is often very slow due to the lack of ¢lear
procedures and confusion regarding whao has negotiation authosity. Avista is pleased that Section 1813 of
the 2005 Eneray Policy Act provides for a study to consider these issucs ard hopes that the stdy Jeuds Lo
the timely implementation of solutions.

By way of backgrouns, Avista is an eleetric and natural gas encrgy company, operating in the states of
[daho, Montana, Oreyon and Washington. It provides service to 330,000 electric and 285,000 natural gas
custamers in these western states, [t is one of the major generators and transmitters of electricity in the
Northwest, us Avista operates 2,160 miles of electric transmission lines and generales 1,603 MW of
electriciry. In addition, Avista wheals electricily across its transmission sysiem Tor other utilities, Avisla's
stock is traded under the ticker symbol "AVA." For more informarion about Avista, please visit
WWW.AVISHICO.COom,

Concerng and recomiendations

All cilizens of the Undted States, tribal and nop-tribal, have a strong interest in (he delivery of energy ot fair
and alTordable rates. Conscquently, an appropriate resolution of issucs surrounding encrgy rights-olway on
tribal and allotted lands is inthe public inlerest.

I nddition, mainraining and enhancing posilive relationships with tribes and ribal memibers is very
jmportant to Avista. We recognize Lhat wibes are govereign pations concerned about the use of their Jand
[or utifity rights-of- way and the revenues that ¢an be obtained from the purchasers of such rights-of-way.
However, it scems reasonable that some standards should be applicable to permits and compensation for
righrs-of-way located on tribal ar allotted Finds,
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Historicatlly, (he valuarion of rights-of-way on federal lands hos followed the “Uniform Appraisal Standards
for Gederal Land Acquisitions (The Yellow Book) and the Uniform Stund ards of Professional Appraisal
Practice (USPAIY by the Appraisal Foundation, as authorized by Congress, as the source ol appraisal
stanclards and appraiser quatifications, Unforlunately, in certain cases recent valustions by uibes have not
Fotiowed these standands and ribes have demanded multples of the fair market determinations. The end
resull is compensation demands by certain tribes (thar are well beyond the standard market rate. If this rend
continges it could resull in significant rate increases for consumers served by utilities that must rely on such
riphts-of-way.

Aclion must be taken now ta develop and implement an equitable, transparent and efficient procuess with
valuation standards that are fair to the interests of all partics. In addition, because right-of-way issues ollen
arise on allotted lands, Avista beligves that it is important that any standard valuation procedures apply to
both teibal and atlotted lands, These procedures should follow The Yellow Book and USPAP
requirements. In addiion, the Appraisal Foundation and/or the Ameriean Institute of Real Bstale
Appeaisers should be vonsulied to devetop the valuation procedures and to assistin completing the requircd
ghuclios under Section 1813.

One issue that has ariven in the allotted kands context is in regards 1 a current valuation of allottel lands tor
an existing Avista righl-of-way., The BIA has elected to not share appraisal information with Avista. This is
vafair 1 Avista. Ttis 0 major barrier to the conduct of productive negotiations when one party 1s left
completely in the darl 1egarding the basis of the request for compensation by the other party. Avista
belleves that sharing sppraisal information, so that both parties are working from a commen set ol [iets, is
essential to the nepotiation ol a transaction that is equituble to both parties. Therefore, the new procedures
shauld allow for the sharing of BTA appraisal information with the vrility.

Tinergy facilities must pass through many types ot land ownership in order to supply energy 1o hath Indian
and noo-Indian conswmars. It is important o have sccess to lands both on and off reservations 1o provide
these services and to fave an equilable, comparable system o compensate property owners regardless if
they are lodian or non-Tndian. ‘The permilting and valuation processes on all Indian lands (tribal or allotled)
shoutd be a streamlinged, uniform process.

In conclusion, securiyg new permits or renewing existing permits on tribal or allotted fands has become
quile problematic for some utilities. We hope the Section 1813 study will provide clear recommendations
and direction regarding future energy rights-nf-way to the satisfaction of all concerned, including the ribes,
allotiees, vtilities and consuniers, Again, [airmess, sceurity and reliable encrgy delivery are very mportant
to oll parties,

Avisla praatly appreciates the opportunity Lo comment on this matler and looks forward to participaling in
future workshops and meetings.

Please feel free to cali me if you have any questions. My telepbone number is (509) 493-4063.

Sincerely,
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Tionald J. Malizand, SRAWVA
Manoger, Real Istate Depariment
Avista Corporation
Real Bstare Departmunl MSC-25
.0, Box 3727
Spokane, Washinglon 99220-3727



