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Affiliated Tribes of NW Indians

Sic TiFES IRrAlaskal, Califiormia; ldane; Mentana,
Nevaea, Oregoen; Washingten

he Economic Development: Corpolatien IS a
SUBSIdIaR/AWRICHINGUSES the ERenrgy. Program

RLLEE//AMANE AtRICHIES. 601G




1. Trrpal Self-Determination
SeVvereligny Interests

ARy discUssion of trkhal
[gIts el Way/s must e
UnRdersteodiin the
context oi the NIstory. of
Indian RESEN/ations.

IFPES have TRhNeErent
SOVEreIgnty”




Indian Resernvations: ane lands that Were: resenved”
firen GtHEr PUBIIC USES o) the PUIPeSE: O BelRg a
HemEland ter eIz BECPIE:

Indian Resenvations are e
result off War and peace
NEJOtIations

Indian Ieaders, savw tihe
Impertance: off retaining Iands
o) thelr cultures; religiens;
and ways oeflife:

Conecessiens By Indian leaders
WEre accompanied oy
QOVErMENT PrOMISES thal
landsiwoeuld be: kept for the
use of the trilkes.




Indian Reservations are the
SUpJects of lireaties and ether
EFederal Laws

It1ST commen knewledge that lireaty: promises; have not
PEENI Kept anal every. treaty ratrfied by Cengress nas
PEEen breached by therU.S. gevernment.

Werlike e believe: the shiamefull RISteres: off the
ireatment of Indian; tiees and usurpation: o Indian lands

and hamm e culttre; religiens; anaiways el life: ane Steres
oM GUIF past:.

Anyattempi tor treat Indian lands nconsistently withrtne
PUIPOSES feiFWAHICHIthey: Were: created, G Incensistently/

Withilaws; ordinances; or (EselUtioNSs off autnorized
IRCian geVvermnments ISt aniinsidieus: continuation: off thal

ShiamefuifnIsteny.




Indian Reservations have a
different “Highest and! Best Use”
than Non-Indian lands

Comparisen: a Militar/ Resenvation: IS; Aot e pulklic Use
and enenrgy; nghts e ways must aveid them. THese: ane
lanes thatwere: created oy and ane used forr a dififerent
pUrpPese than ether lands of the United States.

he purpese ofi an Indian resernvation s as a hemeland
o Indian; peeple anal tnis shieuld ke Itsi - Highest and
Best Use™ oK puipeses; ol appraisals:

Indians have a rght ter net sell thelr land,, or te)sell thelr
imited land rghts for a value: diffierent firem: ofi-
rfeservation lamnds:

Each Resernvation Is unigue.




2. Analysis of Historical Rates ofi Compensation — RIghts: of
Ways\Were GrantediinrDiferent Contexts

Whenwas Right: et Way Granted?
T\/PE Giff IaW: T\Vpes off Rights and Uses
Prier te) 1871 [EaSEmMERtsS

1871 101948 Rights) of \Way/s

1948 to present - Licenses
Standardization Permits

New Viexico PUEBI@S; certain leases
Oklahoma lands; Alaska Terms and Conditions

What 1s “Indian; Cand?= Ty/pes ofi Lengihl of Tierm

Indian: Lands _ v e
Trust lands ontand: off Envirenmenial Okligations

Resenations ransieraniiy

TriballFee Lands within RIGNT tor RENEW
Resen/ations Uses fior Rights: of Ways
Tiribal Fee lands outside

RESEn/ations Care must be taken te

Allotted Lands understand the subject
Tabal off-reservation rHghts of the review!




Analy/sis efi IHIstercalfRates ol Compensation

Sheer AUMBEN off pulic
facilities en reservatiens Shews
a general success on hehalii of
energy: and other companies.

Viany: sticeessiul anms IeEngn
NEgotiations.

Many tiHlesWorking 1in
PartRershipwithr eneray/
COMpPanIes

Recommendation: Surveys: of
entiies; helding a large numier
off trilbal rnghts efiways. We
pelieve this will' shew: that
generally trball nghts oif Ways
are not more difficult te
acquire tham ethers.

Concenm exists that It IS not toe
difificult; BUL that Infthe: past,
|aWs and pProcedures fior
protection: of trikal interests
have been disregarded

Likely leng standing| plractice: of
Under=valtiatienr el trlkal rnghts
of ways - See “Site Visit
Report of the Speciall Master te
the Office: off Appraisall SenvIces
I GalluprINew:Vexicerand the
Bureau of Indian Afifiails
Navajer Realty Office n
Windew: Reck Arizona*

Recommendation: Surveys of
trles With Iarge: nUmBEer: of;
energy: rghts ol ways: te
determine their satisfaction
WIth past compensation rates




3. Recommendations for Apprepriate Stanadards: te
DEtermine: Falif and  Appiepraier CompPEnSaien

e standards; already exist:
Ealr Viarket Valuersrthe minimum

ke nmay: negoetiate: compensation and terms; and
CONAIENS, alveye: thisramoeunt

These are: approprate standards; as; a fieo): IS
estanlished; and thees may  appiy: thell;
SeVereIgn nght termanage thelr lands: as they
see fit.

Allews o ndividual trilees ter apply individual
standards




ATNI-EDC Recommendations:

Impreve: thkal land recordl systems — computerzead sy stens wWith
GRS capanilities

Impreve acecess to tialiland recends

Improverefficiency, accuracy, and standands o the: appralsals for
urbalflands; and pPelicies ior sharnng el InieHmatien

Encourage and iitndrdraliing and consideration) el tial regulatiens:
trespass, Hgnt off Way negetiation procedures, standard formi nght
et Way/ language, compensation stanaares

Enceurager andfiund tabalfiandiuse: planning
Encourage and fiunadrtrileal assistance to allottees
mproeve: prekating of lndian estates

TpeES and Inaustn/ Werk BeSE as partners!




4. Relevant National Eneray
hi@ansperiation Policies

Regulated Utilities:

Rates| to customersiinciude
costs of faclilities.

Eer-prefit utilites have
establishead! rate: oii Profit.

Censumers, Including trnal
consumers, pay’ costs of all
facilities;

Facilities onltrnall RIghts; of
Way/ laver minimal cest,
especially Wwhenrcompared to
the lhenelits; ol tribalreneray,
development.

Non-lndian consSUuMmers have
the “Penefit ofr the: bargain® for
the creation off Indian
reservations. Tiribes should
also) see! the benefit of thellr
pargain.

Unrequlated! Entities/MVerchant
Iranspoertation ENergy.
BUSINESSES:

NG limiit en| prefits.
Consumers hear the burden of

PAVING ENErgy. company
Profits.

Wy should trikal Income: firem
fghitt of: Way negetiations; he
lImited WhERI eneray: company.
profits arernot limited?




Conclusion

Please see ol wWritten comments.

lbes have Inherent atithexty ter geveli
el lands

Eederal Duty’ ofi Tirust

PURIIC dUby 10 KEEpI PrOMmISES made e
Indian; Trees




